Haringey Council

NOTICE OF MEETING

Cabinet Member Signing

THURSDAY, 30TH JULY, 2015 at 3.00 pm HRS - CIVIC CENTRE, HIGH ROAD, WOOD
GREEN, N22 8LE.

MEMBERS: Councillor Claire Kober, Leader of the Council

AGENDA

1. FILMING AT MEETINGS
Please note that this meeting may be filmed or recorded by the Council for live or
subsequent broadcast via the Council’s internet site or by anyone attending the
meeting using any communication method. Although we ask members of the public
recording, filming or reporting on the meeting not to include the public seating areas,
members of the public attending the meeting should be aware that we cannot
guarantee that they will not be filmed or recorded by others attending the meeting.
Members of the public participating in the meeting (e.g. making deputations, asking
guestions, making oral protests) should be aware that they are likely to be filmed,
recorded or reported on.

By entering the meeting room and using the public seating area, you are consenting
to being filmed and to the possible use of those images and sound recordings.

The chair of the meeting has the discretion to terminate or suspend filming or
recording, if in his or her opinion continuation of the filming, recording or reporting
would disrupt or prejudice the proceedings, infringe the rights of any individual or may
lead to the breach of a legal obligation by the Council.

2. URGENT BUSINESS
The Leader/Cabinet Member will advise of any items they have decided to take as
urgent business.

3. HORNSEY TOWN HALL - PROCUREMENT PROCEDURE (PAGES 1 - 8)
To approve the procurement procedure set out in the report for the disposal of
Hornsey Town Hall.



4. AMENDMENTS TO THE LONDON CONSTRUCTION PROGRAMME MAJOR
WORKS FRAMEWORK AGREEMENT (PAGES 9 - 16)
To approve the report proposing amendments to the award of lots 4,10,16, 22, 28 for
the London Construction Programme Major Works Framework Agreement [LCP W1 -
MW14] and amendments to name of organisation awarded the framework for lots 1,
2,3,4,5,7,8,9, 10, 11, 13, 14, 15, 16, 17, 19, 20, 21, 22, 23, 25, 26, 27, 28 and 29.

5. EXCLUSION OF THE PRESS AND PUBLIC
That the press and public be excluded from the meeting for consideration of item 6 as
it contains exempt information as defined in Section 100a of the Local Government
Act 1972 (as amended by Section 12A of the Local Government Act 1985).

6. AMENDMENTS TO THE LONDON CONSTRUCTION PROGRAMME MAJOR
WORKS FRAMEWORK AGREEMENT (PAGES 17 - 24)
To approve the report proposing amendments to the award of lots 4,10,16, 22, 28 for
the London Construction Programme Major Works Framework Agreement [LCP W1 -
MW14] and amendments to name of organisation awarded the framework for lots 1,
2,3,4,5,7,8,9, 10, 11, 13, 14, 15, 16, 17, 19, 20, 21, 22, 23, 25, 26, 27, 28 and 29.

Bernie Ryan Philip Slawther

Assistant Director — Corporate Governance Principal Committee Co-ordinator

and Monitoring Officer Tel: 020-8489 2957

5" Floor Fax: 020-8489 2660

River Park House Email: Philip.slawther@haringey.gov.uk
225 High Road

Wood Green 22 July 2015

London N22 8HQ
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Title: Hornsey Town Hall: Procurement Procedure

Lyn Garner, Director Regeneration, Planning & Development
Report .

Authorised by: | 4" —uo__

Lead Officer: Jon McGrath, Assistant Director Property & Capital Projects

Ward(s) affected: Report for Key/Non Key Decisions:
Crouch End Key

1.2

Describe the issue under consideration

On Tuesday 16th June 2015 Cabinet gave approval for the disposal of the
Hornsey Town Hall (HTH) site using a specific procurement procedure. The
approval is as follows:

‘Agree that officers can take the HTH site to the open market via an OJEU
Competitive Procedure With Negotiation (CPN) (in accordance with
Regulation 29 of the Public Contracts Regulations 2015) immediately to
secure a Developer for the HTH site and operator for Hornsey Town Hall on
the basis that a further report will be brought forward to Cabinet to select a
preferred bidder once the procurement exercise has been completed’.

Following a review by external lawyers, a change to the OJEU procurement
route has been recommended, switching from the CPN route to a Competitive
Dialogue (CD). Given the specificity of the original recommendation, a further
decision is now required in order to move forward in a timely fashion.
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2.
2.1

4.
4.1

Cabinet Member introduction

This report sets out a slight amendment to the procurement procedure
approved in the June 2015 Cabinet meeting. This amend will ensure we are
able to pursue the most appropriate route to ensure a long term sustainable
future for the Hornsey Town Hall site. The council remains committed to
securing a solution which allows the community to use the building and very
importantly preserves the heritage, and we remain enthusiastic about
receiving a range of innovative proposals coming forward through the
procurement process.

Recommendations
The Leader is asked to:

3.1.1 Agree that the HTH site (as shown edged in red line plan at Appendix
A) be taken to the market via a competitive OJEU procurement
exercise and using a CD procedure, on the basis that a further report
will be brought forward to Cabinet to select a preferred bidder once the
procurement exercise has been completed; and

3.1.2 If the CD procedure proves to be problematic, to delegate variation of
the OJEU procurement route to the Director of Regeneration,
Planning & Development, following consultation with the Lead
Member for Housing and Regeneration and the S151 officer.

Alternative options considered
The alternative options that have been considered for the HTH procurement
procedure are as follows
e Do nothing —The Council could pursue the selected CPN route as
originally approved, with only a set of objectives and delivery
parameters in place. However, there would be a risk of external
challenge that the CPN procedure has not been correctly undertaken.
e Use a different OJEU procedure — the other procedures available
would not allow sufficient dialogue with bidders during the process..

5. Background information

5.1

Following initial advice from the Councils commercial advisers and internal
lawyers, a decision was taken at Cabinet not to pursue a full CD process in
the Hornsey Town Hall procurement process. This decision was largely
informed by the knowledge that bidders would perceive full CD negatively (a
view confirmed through the soft market testing process) and that the new (and
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5.2

5.3

5.4

untested) CPN process was an appropriate route. The advisers did caveat this
advice given the newness of the CPN process.

However, a review undertaken by the Council’s recently appointed external
Legal Adviser has questioned the use of CPN as the preferred procedure and
has advised that an OJEU Competitive Dialogue (CD) procedure would be
preferable to CPN for the following reasons:

CPN is a new procedure and is virtually untested. CPN and CD are closely
related and have a number of similarities. However, there are two key
distinguishing features:

1. In the case of CPN, the contracting authority is expected to know what it
wants, whereas in CD the authority is expected to know what it needs. In
light of the fact that the council can only specify its requirements in quite
general terms, it is thus arguable that the council cannot therefore comply
with this obligation. It should be stressed that this is the prudent approach
to CPN — again, since CPN has not been tested or challenged, it is
considered sensible to approach this new procedure with caution. In CD,
the authority knows what its needs are but does not have a specific set of
requirements (such as final use for the site and building) setting out the
means by which those needs could be fulfilled.

2. In CD, once the dialogue has been concluded, the contracting authority
may ask the remaining participants to clarify, specify and optimise their
final tenders, however, with CPN, there can be no further discussions with
bidders once negotiations have been formally concluded. As a result,
under a CPN the council may end up in a position where none of the final
bids received are in line with the council’s requirements, which could mean
no preferred bidder can be selected.

Considering this advice, we believe it would be the best approach to change
to a CD procurement approach in this instance, which will require an
amendment to the 16 June Cabinet decision.

The broad programme associated with CD is likely to stay the same as CPN,
therefore contracts should exchange with the preferred bidder by October
2016 and there are therefore not likely to be any cost implications associated
with this change.

Comments of the Chief Finance Officer and financial implications
The CFO has been consulted on this report and has no further comments to
add.
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7.1

©

9.1

9.2

Comments of the Assistant Director of Corporate Governance and legal
implications

The Council must carry out an OJEU process as set out in the Public
Contracts Regulations 2015 and comply with the Council’s Contract Standing
Orders in respect of this procurement. Legal advice must be obtained
throughout the process. A further report will have to be presented to Cabinet
for approval once a preferred bidder has been identified.

Equalities and Community Cohesion Comments
The Council has a public sector equality duty under the Equalities Act (2010)
to have due regard to:

e Tackle discrimination and victimisation of persons that share the
characteristics protected under S4 of the Act. These include the
characteristics of age, disability, gender reassignment, marriage
and civil partnership, pregnancy and maternity, race, religion or
belief, sex (formerly gender) and sexual orientation;

e Advance equality of opportunity between people who share those
protected characteristics and people who do not;

e Foster good relations between people who share those
characteristics and people who do not.

Current use of the town hall building is low, there are at present a number of
creative groups that operate from the site on an interim basis. These groups
do not contract directly with the Council and are aware that their use of the
building is on an interim basis. Existing users of the building are being kept
informed as part of the consultation process associated with this decision and
where possible will be advised of options for alternative future
accommodation.

Securing future community use of the building is a key objective within the
tendering process and successful bidders will need to demonstrate how their
proposed use of the building will meet this objective. As such the long-term
strategy for this site should contribute to improved community cohesion and
access for local communities. Information to be made available during the
tendering process will include a report from the Hornsey Town Hall Creative
Trust reflecting input from the community on what they would like to see as
part of the community use of the building. The Trust will also form part of the
evaluation panel. The Trust has arranged stakeholder workshops to better
understand what communities would want from the community use part of the
scheme. To ensure that this process is as representative as possible of local
communities, including those with the protected characteristics, the Trust may
wish to engage with a range of community groups to promote the workshops.
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10. Head of Procurement Comments

10.1 The Construction Procurement Group have been consulted regarding the
procurement process to secure a developer for the Hornsey Town Hall site
and operator for Hornsey Town Hall

10.2 Any procurement process should follow EU procurement directives and the
Public Contracts Regulations 2015

10.3 Further Procurement comments and advice can be provided as the
development of the procurement documents is progressed.

11. Policy Implication
11.1 No policy implications arising from change in procurement procedure.

12. Reasons for Decision

12.1 Cabinet approval obtained on 16™ June 2015 included approval of the CPN
procedure, however external legal advice has recommended the CD
procedure.

12.2 The CD route is thought to carry less risk than the new CPN route as it is
already well established and therefore precedents have been set for how it
can be efficiently run and legal advice deems it to be the most appropriate
procurement route for HTH.

12.3 A timely decision on the procurement procedure for HTH is required to avoid a
delay in starting the procurement, which will in turn assist in preventing further
deterioration to the listed building, maximise the potential of the buoyant
market to attract potential developers, remove the ongoing liability of the
building to the Council at the earliest opportunity and address the
longstanding frustrations of the local community at the timeframe in securing a
sustainable future for the Town Hall.

13. Use of Appendices
Appendix A- Site plan
14. Local Government (Access to Information) Act 1985

N/A
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Report for: Leader of the Council Number:

Amendment to the award of lots 4,10,16,22, 28 for the London
Construction Programme Major Works Framework Agreement
Title: [LCP W1 —MW14] and amendment to name of organisation
awarded the framework for lots 1, 2, 3, 4, 5, 7, 8, 9, 10, 11, 13, 14,
15,16, 17, 19, 20, 21, 22, 23, 25, 26, 27, 28 and 29

Report Tracie Evans - Chief Operating Offic/er
Authorised by: —_— oz
y /AW: TTT——

Lead Officer: Barry Phelps/David Mulford

Ward(s) affected: All Report for Key/Non Key Decisions:

Key Decision

1. Describe the issue under consideration

The report of 30th March 2015 that was presented for approval requires two
amendments to be made to the recommendations. The names of tenderers have
been replaced with Tenderer A, Tenderer B and Tenderer (A+B) for this report.
Please refer to exempt information in Appendix A for identities of tenderers and
their evaluation results. The purpose of the original award was to establish the
London Construction Programme Major Works Framework Agreement (LCP W1 -
MW14) (the “Framework Agreement”). This Framework Agreement is for
construction works for the value of £100,000 and above, across 30 Lots in three
value bands £100,000 to £999,999, £1m to £4,999,999 and over £5m for the
Greater London area under the London Construction Programme (LCP) suite of
framework agreements led by Haringey Council which are available to
Commissioning Organisations in London.

Page 1 of 15
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Page 10

1.1 The first amendments is for the replacement of a building contractor within Lot 4,
10, 22 and 28 value band £100,000 to £999,999 (Education and others) of the
Framework Agreement.

1.1.1

1.1.2

1.1.3

Following the end of the call-in period for the Cabinet report, dated 30"
March 2015, written notifications to all contractors that had participated
in the competition for the Framework Agreement were made. These
notifications are required under the Public Contracts Regulations 2006 to
confirm whether a tenderer was successful in being appointed to 27 of
the 30 lots of the Framework Agreement.

The information issued to the tenderers included the results of the
evaluation exercises. For one of the tenderers, Tenderer A, there was a
potential conflict of interest as it was also awarded a place on the
framework for lots 4,10,16,22 and 28 as part of a consortium, (Tenderer
(A+B)) (the “Consortium”). On a review of the evaluation results, Tenderer
A was written to and on further investigation, Tenderer A elected to
withdraw from lots 4,10,16,22 and 28 of the Framework Agreement
because it was also awarded a place on the Framework Agreement for
these same five lots as part of the Consortium. In the report of 30" March
2015, the award was in the name of Tenderer B

The withdrawal of Tenderer A enables another contractor or contractors
to be appointed to lots 4, 10, 22 and 28. Lot 16 already had 11
contractors as two contractors were tied in 10th place. Therefore,
following the withdrawal of Tenderer A, no additions of contractors will be
made to lot 16.

1.2 The second amendment is to confirm that the award of contract to lots 1, 2, 3, 4,
5,7,8,9, 10,11, 13, 14, 15, 16, 17, 19, 20, 21, 22, 23, 25, 26, 27,28 and 29 is to
the Consortium and not to tenderer B as the previous award.

1.3 It is recommended that a further standstill period should be observed so that
successful and unsuccessful bidders can review the decision.

2. Cabinet Member introduction

2.1 The Framework Agreement which was awarded on 30" March 2015 will help to
deliver key construction projects primarily for Haringey and for Commissioning
Organisations across Greater London and it is noted that this report is to amend
the award for Lot 4, 10, 16, 22 and 28 due to the withdrawal of a contractor, and to
confirm that the award of the framework for lots 1, 2, 3, 4, 5,7, 8, 9, 10, 11, 13, 14,
15, 16, 17, 19, 20, 21, 22, 23, 25, 26, 27, 28 and 29 is to the Consortium.

3. Recommendations

Page 2 of 15
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3.1

3.2

3.3

4.1

5.1

5.2

That the award of the Framework Agreement is amended for the following lots as
framework agreements for four years to those Contractors identified as follows in:-

a) Lot 4 North London - Education and others value band £1 00,000 to £999,999.
Please refer to Appendix A - Exempt Information Table 1 for the names of the
successful tenderers.

a. Lot 10 East London - Education and others value band £100,000 to
£999,999. Please refer to Appendix A - Exempt Information Table 2 for
the names of the successful tenderers.

b. Lot 16 South East London - Education and others value band £100,000
to £999,999. Please refer to Appendix A - Exempt Information Table 3
for the names of the successful tenderers.

C. Lot 22 South West London — Education and others value band £100,000
to £999,999. Please refer to Appendix A - Exempt Information Table 4
for the names of the successful tenderers.

d. Lot 28 West London - Education and others value band £100,000 to
£999,999. Please refer to Appendix A - Exempt Information Table 5 for
the names of the successful tenderers.

To confirm the award to the Consortium of the following lots under this
Framework Agreement, lots 1, 2, 3, 4, 5, 7, 8, 9, 10, 11, 13, 14, 15, 16, 17, 19, 20,
21, 22, 23, 25, 26, 27, 28 and 29.

To give delegated authority to the Chief Operating Officer to approve any
amendment to the name of the Consortium if this is necessary.

Alternative options considered

No other options were considered viable to enable the Framework Agreement to
proceed. Abandoning the procurement and re-procuring the works would cause
delay to construction projects for up to 2 years across London, as well as a
significant cost to the Council.

Background information

The LCP was established in 2012 by Haringey Council. The LCP was encouraged
and supported by London Councils, to develop a pan-London strategy to improve
construction procurement. Haringey is currently leading the LCP as the Lead
Authority in London.

LCP is a virtual partnership of various buying organisations offering procurement
solutions to deliver construction projects more efficiently and effectively Haringey
is the contracting Authority.

Page 3 of 15
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5.3

5.4

5.5

5.6

5.7

The various buying organisations which comprise the LCP board are currently:
Haringey Council, Crown Commercial Service (CCS) (formerly Government
Procurement Service), LHC, Supply Chain Management Group (SCMG),
Hampshire County Council. These organisations have agreed a pipeline of various
frameworks for London.

Following various discussions with the LCP board members and an Advisory Panel
of interested Commissioning Organisations across London it was agreed as part of
the pipeline of the frameworks for the LCP, that Haringey should procure the
Framework Agreement which is comprised of the following value bands:

a) £100,000 to £999,999
b) £1m to £4,999,999
c) above £5m.

The Framework Agreement has been designed for use in 2 Work Areas, a) Housing
projects and b) Education and other sectors including Leisure, Care, Health,
Industrial and Commercial etc and in five sub-regions of London.

The Framework Agreement will be flexible in procurement methods but will also
align to the Government Construction Strategy 2025 around two- stage tendering.

A scoping exercise was undertaken through a survey with a number of interested
Commissioning Organisations in London. Through this consultation and through
further discussions with the advisory panel for LCP, it was recommended that the
Framework Agreement should be split across two key work areas Education and
Others and Housing, three value bands and five sub regions.

Lots 4, 10, 16, 22 and 28 relate to Education and Others

Education and other areas including leisure, care, health, industrial, commercial
and administrative (inclusive of fit out) covers but is not limited to:-

Works to Educational establishments and all other work. This includes (but is not
limited to) leisure, care, health, industrial, administrative and commercial areas
inclusive of fit out works. Works comprise the following: new build, refurbishment,
extensions remodelling, fit out, maintenance work, development and mixed use
development etc including working in listed buildings and buildings in conservation
areas as listed below:

new build construction works;

planned maintenance either capital and revenue projects;
adaptations;

refurbishments;

regeneration works;

Page 4 of 15
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e structural works;
e extensions;
e remodelling;
¢ mechanical and electrical installation works and services;
e Energy efficiency measures;
o Retrofit
o _fit out;
e Demolition;
e Development and mixed use development! (predominantly non housing (see

5.8

6.1

6.2

list below), including design where applicable.
'Development covers both work areas but is not limited to:-

Demolition;

New build development;

Infill development;

Mixed use developments;

Conversion of existing buildings for residential or other use including heritage
buildings;

Disposal of existing and development;

Ability to raise development finance:

Includes infrastructure including design, sales, marketing, aftercare and
maintenance.

10 contractors were originally to be appointed to Value Band 1 - £1 00,000 to
£999,999. This amendment enables a replacement contractor to be appointed to
lots 4,10,22,28 following the withdrawal of Tenderer A.

Comments of the Chief Finance Officer and financial implications

There are no specific financial implications arising from this report. As in the
original document, award of contract does not commit Haringey or any of the
participating local authorities to any minimum level of work over the contract
period.

The recommendation to agree amendments to certain lots should minimise risk of
potential challenge to Haringey and others using this framework: it will also enable
additional contractors to be included.

Assistant Director of Corporate Governance Comments and legal implications

Page 5 of 15
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7.1

7.2

7.3

7.4

8.1

8.2

8.3

8.4

The LCP Framework which this report relates to has been procured using the
Restricted Procedure, a procedure under the Public Contracts Regulations 2006
(as amended).

This is a Key Decision and the Service has confirmed that it has been included on
the Forward Plan.

The value of the call-off contracts under the Framework which this report relates to
will exceed £500,000 therefore the recommendations in this report may only be
awarded by the Cabinet or in between Cabinet meetings by the Leader of the
Council pursuant to CSO 16.02.

Please see additional legal comments in the exempt part of the Report.

Equalities and Community Cohesion Comments

The overall strategic aims of the Framework Agreement are to improve value for
money, reduce inefficiency and increase the social value of local construction
schemes. Key objectives within the Framework Agreement have been developed in
consultation with construction procurers and commissioners to reflect areas of
need. These include setting standards for reduced environmental impact and
requirements for employment and skills development. These objectives should
have a positive benefit for all local communities including those from protected
groups.

The tendering process for the Framework Agreement requires suppliers to
demonstrate their compliance with equalities legislation. Suppliers are able to
demonstrate compliance at pre-qualification stage, either through membership of
Constructiononline or through completion of appendix 7 of the documentation
‘Equal Opportunity and Diversity Policy and Capability’. Through this process,
suppliers must provide evidence of how they comply with relevant equalities
legislation, including equal opportunities in employment, and what they do to
ensure equalities is embedded across their organisation.

The Framework Agreement provides the terms and conditions under which
contracts will be issued over the lifetime of the agreement but does not specify the
detail of these contracts. Individual construction schemes brought forward over the
lifetime of the agreement will be subject to separate EQIAs (subject to local
requirements) which will ensure these schemes promote and recognise good
practice in equality and diversity. Call-offs of contracts under the agreement will be
required to meet the relevant EU Treaty provisions and principles including non-
discrimination.

The procurement process for the Framework Agreement was undertaken to ensure
openness and access to a diverse market so that that no type of supplier was

Page 6 of 15
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9.1

9.2

9.3

9.4

9.5
10

10.1

10.2

disadvantaged. The Framework Agreement was advertised in the EU and through
Constructionline online to ensure it reached a diverse market of suppliers. The
procurement process mitigated against the potential for different sized firms to be
disadvantaged through the incorporation of a range of turover bands and the
opportunity for suppliers to bid as consortia.

Head of Procurement Comments

Haringey Council is the contracting. authority for this Framework Agreement;
however it has been established for possible use by all London Authorities and
relates to works and the appointment of building contractors across two work
areas and three value bands and five sub regions in London.

The Framework Agreement has been advertised in Official Journal of the European
Union (OJEU) and all lots are due to be awarded and made available for use from
March 2015 (subject to Lots 1 to 3 which are subject to final leaseholder
consultation). The Central Procurement Unit has worked closely with Legal services
through this process.

The Framework Agreement itself has been set up with various social value aspects
included, addressing employment, skills and apprenticeships across Haringey and
London. Sustainability standards such as the Council’s timber policy and the
Freight Operator recognition scheme will be expected to be adhered to where
applicable in the value bands by contractors on this Framework Agreement.

Haringey Council’s existing contractor's framework contract expired in June 2014
and this new Pan London Framework Agreement will provide the building
contractors for various projects across Haringey and London within the Public
sector. Construction activities since June 2014 have previously been covered by
contractors on Constructionline and the South East and London Framework
Agreements.

Please see further comments in exempt information.

Policy Implication

Policy Implications

10.1.1  The need to procure long term frameworks up to a maximum of four years
is identified as part of the category management process for
Construction, FM and Public Reaim.

Value for Money

10.2.1  The Framework Agreement was tendered in the open market, so a
schedule of costs has been received as part of the tenders generated to

Page 7 of 15
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allow direct call off where applicable. Mini competitions will
predominantly be held between those successful for each of the various
lots (within the Framework Agreement ) for each project.

10.2.2 The Framework Agreement will be monitored through the four years of its
existence.

10.3 Property Assets
10.3.1 The Contractors appointed to this Framework Agreement will be carrying
out construction works to enable construction projects to be delivered on
site to meet the various capital and revue programmes.

11 Reasons for Decision

11.1 To enable a vehicle for building contractors to be procured for future projects
without the need to further pre qualify.

12 Use of Appendices

12.1 Appendix A exempt Information.

13  Local Government (Access to Information) Act 1985

13.1 This report contains exempt and non exempt information. Exempt information is
under the following categories (identified in Part 1 of Schedule 12A of the Local
Government Act 1972) paragraph (3) information relating to financial or business
affairs of any particular person (including the authority holding that information) and

paragraph 5 information in respect of which a claim to legal professional privilege
could be maintained in legal proceedings.

Page 8 of 15
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